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“When the Contractor abandons the work /supplies before its due com-
pletion or when the contract is determined UnRCer the provisions of the
ons of the contract the worksupplies

contract or when under - the provisi

isfare taken out of the contractor’s hands (o be executed/made by the
Govrnment or by other persons at the risk and expense of the contractor,
such case the amount of the advance which remains unaccounted
for under the provisions of ihc contract against the work done/supplies made
shall be forthwith repaid by the contractor ‘to the Governor together with
interest thercon at twelve per cent per annum from the date of abondon-
ment, deu:rm;nation or taking the work jsu plies out of -the contractor’s
hands as hiereinbefore provided to the date of repayment of the full amount.
The contructor further agrees that he shall, in addition, pay to the Governor
all the costs, charges and -expenscs fncurred by the Governor towards the

recovery thereof”,
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S.P.D. (3) S ) . ' ' (To be submitted)
' - TENDER FORM ‘ '

GOVERNMENT OF UTTAR PRADESH
DIRECTORATE OF INDUSTRIES STORES PURCHASE DEPARTMENT
CONDITIONS OF AGREEMENT

1. The arrangement is to last till o but in the event of any breach of the
terms of arfangement at any time on the part of the supplier the arrangement shall be determined
summarily by the Director of Industries without compensation to the supplier. _

2. The supplier will supply goods and materials from time to time in such quantities as may
be entered in the indents sent at the rates setforth in the schedule of rates at page (4).

3. The goods or materials-to be supplied under the arrangements are to be of the quality or
sort in every respect equal and answerable to the patterns or sample sent with the quotations and
approved by the Director of Industries. In the event of supplies not being up to the sealed sample
accepted, but good enough for retention, the goods supplied may either be retained at a reduction in
cost not exceeding 10 per cent of the total value or be returned to the supplier in accordance with
paragraph 10 below at the option of the Indentmg Officer. The goods may only be retamed at a
reduction if the supplier agrees.

4. The Director of Industries may, by notice in writing, call upon the supplier to supply
additional goods or materials to serve as samples, and upon such notice in writing the supplier shall
be bound to supply addmonal samples of goods or materials, such additional samples bemg in all
respects of same quality or sort as the sample first supplied.

- 5. (a) All rates are to be based on delivery, securely packed, and fo.r. station nearest to
suppliers or Indenting Officers as asked for in the tender notice. :

' (b) Railway freights, if pre-paid shall be added to the original quotatxons

(c) Wien goods or ordered f.o.r. the station nearest to supplier, the Indenting Officer may at
his optlon direct that this shall be booked either by goods train or by passenger train and either at
owner’s risk or at railway risk. The supplier shall carry out his direction and shall, in any case, be
responsible for the safe delivery of the goods soundly and securely packed to the Railway
Administration and shall obtain from such railway Administration a clear receipt for the goods in
evidence thereof. In the absence of a clear receipt, the suppliers will be held responsible for all
damages or loss caused by breakage or leakage which may occur to the goods while in transit and
until they have been delivered to the consignee at railway station of destination.

(d) When goods are ordered f.o.r. station of destination, the supplier shall be required to
bear all risks of loss, leakage or damage, and shall deliver the goods in good order to the consignee
at railway station of destination, mentioned in the indent, in such quantities or number and within
such time and in such manner as the Indenting Officer shall, from time to time, direct.

6. Unless when specially ordered in the order accompanying the indent, all goods must be
despatched within 14 days of the receipt of indent by the supplier. .

7. With every despatch of goods or materials under the arrangement invoices or bills of
parcels in duplicate are to be sent by the supplier to the Indenting Officer, the duplicate to be
returned by the Indenting Officer with the quantities or number received duly noted thereon. ,

8. Conditions as to time for performance whether laid down herein or in the indent, shall be
always regarded as the essence of the arrangement.

9.-The Director of Industries or Joint/Deputy Director of Industries (Stores) or any of the
experts attached to the Industries Department o;the Indenting Officer or any other officer or person
duly authorized in writing by the Director~ak Industries shall have power to inspect the stores
before, during and after manufacture, colléction, despatch, transit or arrival and to reject the same
or any part or portion, if he or they be ot satisfied that the same is equal or according to the

’ sample or spec1ﬁcat10ns in welghts quamny and number
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10. Goods or materials rejected or refused on the ground of inferior quality or any other
ground shall be removed by the supplier at his own risk and expense within 10 days after notice has
.been received by him of such rejection. In the event of non-removal by the supplier as aforesaid
with in the said period of ten days, it shall be lawful for the Director of Industries to authorize the
Indenting Officer to sell by public auction any rejected materials or goods and in such cases the
supplier shall be credited with the sale proceeds thereof but will not be entitled to any loss or
damage that may. be occasioned by such sale. If the contractor is not satisfied with the decision of
the authority rejecting or refusing the goods, he may appeal to the Director of Industries within 5
days of the received of such notice, and the decision of the Director of Industries, U.P. will be final
in all cases. ' : ’
11. The system of payment shall be as follows : : :

Bill in triplicate shall be sent by the supplier to the Indenting Officer and on receipt
of these, the Indenting Officer or his superior officer shall make payment direct. The
suppliers may, however, for their own convenience send an advance intimation for the
amount of the bill to the Indenting Officer but no advance payment shall be made.

- Payment shall ordinarily be made within one month of delivery. All payments shall
be subject to the deduction of any amount to which the supplier may be or render
himself liable under the terms of this arran gement.

12. Packing cases, containers, gunny packages, etc. which may be used for purposes of
packing and which are delivered with stores will be not returned or paid for, unless specially
stipulated. ' o

13. The contractor shall not sub-let or assign this contract without the written permission of
the Director of Industries. In the event of the contractor sub-letting or assigning this contract
without such permission he shall be considered as having thereby committed a breach of this
contract, : ‘

obtainable in the open market at the risk and cost of the contractor, who in addition to the
liquidated damages aforesaid shall be liable for any loss or damages caused by the said purchase.
‘The Director of Industries shall alone be entitled to adjudge upon the penalty or compensation or
damages due for delay in performance, as also to adjudge upon the adviseability of taking other
suitable action. If the delay shall have arisen from any cause which the Director of Industries may
declare in writing to be a reasonable, such additional time may be allowed as may be considered
necessary in the circumstances of the case. In such a case he may also forego the whole or any part
of the aforesaid liquidated damages but not the other loss or losses. '

15. In case of non-performance in any form or shape of the conditions of this arrangement
the Director of Industries shall have power to annul, rescind or cancel the arrangement and upon
his notifying in writing to the supplier that he has so done, this arrangement shall absolutely
determine. He may also debar the firm for the Uttar Pradesh Store Purchase Department contracts
for such periods as he thinks fit. :

16. In the event of any dispute arising out of or concerning this Agreement (except as to any
matters the decision of which is specifically provided for this Agreement), the same shall be

Director or the contractor, as the case may be, by the arbitrator, nominated by the said Director and
the contractor or in case of disagreement between the said arbitrator to an umpire appointed by
them and th- decision of such arbitrators or arbitrator or umpire, as the case may be, shall be final
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and binding .on the parties. The arbitrators/arbitrator/umpire may from time to time with the
consent of the parties enlarge the time for making and publishing the award.

17. Without prejudice to any other remedy provided by law any amount due from the
supplier to the Governor will be recoverable as arrears of land revenue and may also be recovered
. by deduction from any amount due from the Governor to the supplier on any account under any
other transaction.

~18. The suppliers will send to the Deputy Dlrector of Industncs (Stores), Uttar Pradesh,
Kanpur, quarterly statement of goods they supply under this arrangement in the following form ;

Supplies during the quarter ending 200
" Name of officer  Indent no. Name of Quantityor - Value of Remarks
and date article number supplied  supplies  (whether Indian
make or foreign)
QUOTATION

1. /We hereby quote to supply the goods and materials in the under writing Schedule in the
manner in which and within the time specified, as setforth in the conditions of arrangement stated
above at the rates given in the Schedule below. I/We hereby agree that in the event of tender being
accepted, the conditions of paras 1 to 18, on pages 1 to 3 and those contained in the acceptance
latter will be binding upon me/us and will, along with the quotation, be converted into and shall be
deemed to be a completed agreement between me/us and the Governor of Uttar Pradesh from the
date of issue of acceptance letter. 'We hereby further agree that if so requlred by the Director of
~ Industries, U.P. /We shall execute a formal Agreement Deed.

2. I/We herewith deposit a sum of Rs. as earnest money and should I/'We fail

to execute a fresh deed of agreement if so required, by the Director of Industries, U.P. on behalf of

_the Governor of Uttar Pradesh and deposit the security as laid down in the tender notice within ten

days of the acceptance of my/our tender. /'We hereby agree that, apart from my/our liability under
the agreement, the above sum of earnest money will be forfeited to the Governor:

. SCHEDULE OF RATES : _
81, Item with Unit - Rates Taxes Total Discount,. Make and"
no. specification - perunit  Sales Excise if any Brand
: tax duty .
1 2 3 4 5 -~ 6 7 : 8 9

AL TALES AT F.0.Tureerereeeerereeeeseerersesiveresesssesesesssesens

Dated the -~ dayof 200
Signature
Address : Name of supplying firm

N.B.—Please do not forget to fill in all the above cblumns.

Accepted.............couu..... ettt

, For and on behalf of the (k;vernor of Uttar Pradesh;
P.S.U.P.—1 Udyog—12-11-07—25,000 (D.T.P./Offset). ‘
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